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1, On 8 July 1959 CJ 
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attachment to reference and the next steps leading toward the application 
of Law Ho. 7 In subject matter. The purpose of the meeting was to deter- 
mine whether any other aotltm besides the application of Law Ho. 7 could 
accomplish the quashing of the criminal charges egalnst DTLIHENo 

2. It was quickly determined by Identity-1 who had studied the attaoh- 
nent to reference in the mCT.ntime that only the application of Lew No, 7 
could achieve the desired result. We therefore considered Insjnediately the 
tactics required to Invoke law No. 7 and at the some time keep undesirable 
reactions to such a move at the present time or in the luanedlate futux% to 
an absolute minimum. Our discussion turned around two points: 

a. disposition of the' charges after SK>llcatlon of Law No. 7 

= b. text of the letter notifying the proper German office of 

" the application of tiaw No. 7> 

U f 

% 3. In regards to point 2.a. above* Idcntliqr-l was initially reluctant 

to dispose of the charges administratively. He agreed viioleheortedly that 
German Jurisdiction isust be denied* but felt that such denial should be fol- 
lowed by Judicial detexmlnatlon* to hv an American Cotirt. After some 

back and f<«rth* Identl1y-1 recognized *7 argument that convocation 

of and trial by an American Court would^n effect amount to a trial of the 
sovereign. Iden^ty-1 therefore agreed to "kill" the charges administra- 
tively , a prooe4ure which has cmslderabla precedent in cases where Oora^ 
Jurisdiction was denied during the period of the occupation of West Germany. 

4. Havipg settled this point* we entered into a dlsotisslon as to the 
manner In which the German authorities are to be notified of the denial of 
Jurisdiction^ Identl1y-1 was in favor of tbs shozd^eat possible notification 
which would^lmply state that In accordanoo with the provisions of Law No. 7 
Gezmsan Jih^isdlotlon Is denied. It took a bit of explaining of the reason 
for .the somewhat peculiar and decidedly ncxi-legal phraseology of the draft 
letter which is Attaohntent "A” to the attachoent of reference. ^ Q 
stated our awareness of the fact that the use of Law No. 7 Itself la an 
admission of American responsibility for actions which are subject to the 
provlalcms of the German criminal code, but that to the degree it can he 
done* we wanted to "fuzz up" this fact. In other words, the draft letter 
was written for the public at large and its effect on the latter does not 
purpart to be "good law". A discussion of the letter itself followed which 
concluded in Identity-1 *s suggestion that the sequence of paragrai^ be 
changed so that we do not end the letter on a negative note: i.e. * the 

denial of juri^lctlon, Identlly-l made sesfia other minor suggestions and 
WG Slewed tfeatC _J would redraft the letter, fnrwa.-^ It.^n Bonn and 
d ^ would discuss the new draft with Identity-1 and (ident In 

parting* the KUBARK representatives stressed again that we deslz^ a decision 
in inrinolple that Law No. 7 must be used in the national interest* but that 
the timing of the action was a matter for the Amlwissador' s decision* since 
he would Ijave to face whatever unfriendly reaction may result frtao this action. 
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5. Identlty'-l was roost pleasant during the whole meeting and 
cooperative In every respect. Needless to say« he is as little enthused 
over the facts In the case and the need for action on the part of the 
Atsbassador as we are. However, it was quite noticeable during the whole 
meeting that he does not seem to have a solid position regarding this 
case either as regards its legal or political aspects. On both points 
we did not have any difficulty to sway him toward our views. We are not 
convinced, hcwever, that Identlty-1 la dcaply enough convinced of the 
correctness of our approach and proposed solution or tliat he fully under- 
stands the fine point of using Law No, 7 and yat fraiso ar^ public state-* 
Dent— or what may eventually boeoroa a public statSKent— in such a manner 
that a clear admission of Allied direction or Involvement In the activities 
on which the ertrainal charges are based, is avoided. Even as wo parted i>e 
again stated that Allied security and m-estige are clearly involved in 
this case and therefore the application of Law No, 7 is amply Justified, 
Hhlle this Indeed la the case, a direct admission is not in our interest. 


6. Bonn: Attached hereto Is a redraft of the letter to the Berlin 

authorities. Wo believe that it incorporates the ouggeatiens wade by 
identity-i. In accordance with the understaodlno; raached during the 
meeting of 8 July 1^9 it is requested that JL. ^^scuss the draft idth 
Identities 1 and 2. We have no objection to any cEangea in this draft 
which may be suggested, as long as they do not involve a direct admissioii 

of All.ied responsibility for or direction of the activities of DTLINEH. 

This particular issue must remain as "fuzzy” as possible. We also repeat 
that we leave the timing for the delivery of the letter which denies Juris- 
diction to German authorities in this eaio to the Judgment of the AmbaBoador, 
We wish to stress, however, that accordir^ to our information the Ambassador 
intends to leave Germany early this Pall, Needless to say, we would much 
prefer if the invocation of Law Ho, 7 would occur during his tenure in order 
to avoid the otherwise required reoloaring of the proposed action. Your 
early report as to the reaction of Identities 1 and 2 and the suggested 
tinilng for tte action will be appreciated* 
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